Remarks 

( 'hiiiis l«) i ' air peiulni- hi iIun application I In- \|»plu .ml •. ii.n e canceled clamr. 1 IS 
u nlimil prejudice, t hum ^ ' i-. new 

! he Office aeitoii dated fcbtuars 2, .MK)7. rc|i-i-f. claiin . l l » M ami claims 7 / *0 as bent;- 
unpatentable o\er I sS. Patent \u. f>. IK0.6O7 lo < )'(uiiihh (( ) ( minor) in \ icw of U.S. f'alcnl 
\o ->.S|7,2S7 to Dunn el al. (Dunn). I he Office action al.-.o ic|ects claims 24 -2<> and claim H as 
hciiif unpatentable o\er(>'( otinoi m \ic\\ of Dunn in luithei \ icn dI'I'.S. Patent NoO.IM.7VI to 
Ramsm et (Ram?,;m). 

Applicants disagree with the rejections ghen and tin- I \aminer"s charactcri/atiotis. 
Reconsideration of the application is respectfully requested in view of the following remarks. 

1. Information Disclosure Statements 

Applicants thank the Examiner for providing initialed form 1449's for the Information 
Disclosure Statements (IDS) filed on December 5, 2006, and November 6, 2006, in the application. 
However, the Examiner has still not signed off on all of the references cited in the following three 
IDSs: 

1) An IDS filed May 25, 2006, with four U.S. patent references. Three were considered. 
However patent application No. 2003/0056216 to Wugofski has not yet been reviewed. 

2) An IDS filed June 7, 2006, with two U.S. patent references, including patent no. 
5,621,456 to Florin. None of these references have yet to be considered. 

3) An IDS filed July 5, 2005, with five non-patent references, including one written by 
Jones, M. None of these references have yet to be considered. 

Copies of these IDSs and their 1449's are attached for your convenience. Applicants 
respectfully request that the Examiner consider these references. 

2. Claims Rejections 35 USC § 103 

The Action rejects claims 19-23 and 27-30 under 35 U.S.C. 103(a) as being unpatentable over 
O" Conner in view of Dunn. To establish a prima facie case of obviousness, three basic criteria must be 
met. First, there must be some suggestion or motivation, either in the references themselves or in the 
knowledge generally available to one of ordinary skill in the art, to modify the reference or to combine 
reference teachings. Second, there must be a reasonable expectation of success. Finally, the prior art 



within the bods ..I know led:-,- in the art. (Sec. Ml'! I 1 2 MHni ) 

Independent claims 1" 22, anil 2^ arc patentable a-. < ) '< umioi ami I Hitim taken scpatatch or in 
combination. Tail to teach or siiei-esl at least otic limitation of each ol amended claims 1'), 22. and 23. 
Applicants respectfully .submit the claims in their present ioim aic allowable o\er the cited art. 
Independent ( laim I 1 ) 

Applicants respect lull) submit that the art cited In the ( M'tice fails to teach or suggest the 
arrangement ~"recei\ in;-, actuation of the delay control via the user interface, anil in response to the 
delay control actuation. ... displaying an indication of waning email on screen" as recited in amended 
claim 19. 

fhe Application at page u . lines 3-6 explains the amendment: 

The screen can be put to various uses while the video is interrupted. Examples 
include presentation of quizzes and other entertainment to \i ewers who may still be in the 
viewing room. An indication of wailing email, or commercial or promotional messages, 
can similarly be presented. 

Neither ()'( 'onnor nor Dunn discuss email, let alone displaying an indication of waiting email 
on screen as required by claim 1 9. Thus, claim 19 is in condition for allowance. 

Dependent Claims 20-21 and 27-30 

Claims 20-21 and 27-30 ultimately depend on claim 1 9. Thus, at least for the reasons set forth 
above with respect to claim 19, claims 20-21 and 27-30 should also be in condition for allowance. 
These claims also set forth independently patentable combinations. 
Independent Claim 22 

Applicants respectfully submit that the art cited by the Office fails to teach or suggest the 
arrangement "means for determining if a threshold time has passed since actuation of the delay 
control; and in response to the threshold time passing, means for returning a transmission channel 
assigned to the program back to a pool of available transmission channels " as recited in amended 
claim 22. 

The Application at page 9, lines 7-1 1 explains the amendment: 

If the stop in playback is brief, the system 10 maintains the assignment of the 
transmission channel to that video on demand client 1 4, despite the interruption in video 



deliwiv Ilou.-wi i! ihc tntcmiptioti peiiod exceed . a lliicslmld \aitie (e •■ ten 
numitesh lh« ,-, J, in i. linn-. the .1 . .I'MK «I Uaii'.uii . a..,, channel hack In the ,\ Jnif , pool 
ol a\ailabir Han .1111 channels. 



Neithci ( > < omi.H 1 1« -I I )tiiin discuss rettinnne ,t n .nisnnssion channel asscjicl in the /u-ognnii 
h,ni ma pool 0/ «/t .///.//•/. t> .msmission channels as required In claim let ;ili.!ual,mi" so allei a 
threshold lime lias pas sed ! lius. claim .1.1 is in condition loi allowance. 

Independent ( In i 111 1 3 

Applicants respect fulh submit that the art cited by the Office fails to teach or suggest the 
arrangement "rcturmiiv it transmission channel assigned to ihc program to a transmission pool; 
rect-iving aclihilion t>l the /vw////r control via ihc user interlace after Ihc elutnncl has been returned to 
the transmission pool, and in response to the resitnic actuation, assigning a new transmission channel 
to the program " as recited m amended claim 23. 

The Application at page l >, lines 7-15 explains the amendment: 

If the stop 111 playback is brief, the system 10 maintains the assignment of the 
transmission channel to that yidco on demand client 14, despite the interruption in \ ideo 
delivery. Howexcr. if the interruption period exceeds a threshold value (e.g. ten 
minutes), the s\steni returns the assigned transmission channel back to the s\ stem's pool 
of available transmission channels. The channel may then be assigned to another use. If 
the user thereafter resumes playback by pressing "Go" on the remote (PLAY was already 
highlighted), the system responds by dynamically assigning a new transmission channel, 
retiming the client's Rl ; tuner and the head-end's modulator accordingly, and resuming 
playback from (or just before) the point of interruption. 

Neither O'Connor nor Dunn discuss returning a transmission channel assigned to the program 
back to a pool of available transmission channels as required by claim 22, let alone assigning a new 
transmission channel to the program when playback is resumed. Thus, claim 23 is in condition for 
allowance. 

Dependent Claims 24-26 and 31 

The Office asserts a rejection of claims 24-26 and 31 as obvious over O'Connor in view of 
Dunn, and further in view of Rangan et al., U.S. Patent No. 6,154,771 ("Rangan"). Applicants 
respectfully assert that claims 24-26 and 31 recites novel and nonobvious features allowable over the 
proposed O'Connor - Dunn - Rangan combination. Further, since they depend from allowable claim 
19, they should be allowed for at least the reasons stated for claim 19. Claims 24-26 and 31 should be 
allowable. Such action is respectfully requested. 
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New ( (aim M 

Suppoil !<>i new . I. urn \ ' can be round a! (cast m the Specification oiip.i;.,- lm- . i <> 
Request lor Inlets iev> 

Ifanv issues leniam thr Kamincr is loimalh icqnestcd to contact the imdersi-Mi.-d attorney 
prior In issuance ol the m-\t ( Hlice action m unlet to attains a telephonic mlemeu li i , h. he\etl that 
a brief discussion ol the met its ol the present application may expedite prosecution Applicants submit 
the toregoiiH' lorinal \meihlnien! so that the L\amincr ma\ full) evaluate Applicant', poaiioii. 
thereby ciiablim> the mien ieu to Ik- more focused. 

This request is hem;' submitted under MPN' § 713.01, which indicates that an mtemcw may 
be arranged in advance by a written request. 

Conclusion 

Claims 19-32 should be allowable. Such action is respectfully requested. 
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37 C.F.R. § 1.97(c) 

Listed on the accompanying form PTO-1449 are several English-language documents. 
Applicants respectfully request that these documents be listed as references cited on the issued 
patent. This Information Disclosure Statement ("IDS") is being mailed before Applicants 
received a final action, a notice of allowance, or an action that otherwise closes prosecution in 
the referenced application. 

Copies of United States patents and United States published patent applications do not 
have to be provided to the Patent Office (37 C.F.R. 1..98(a)(2)(H)). Copies of unpublished U.S. 
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requirement of 37 C.F.R. § 1.98(a)(2)(iii) has been waived by the United States Patent and 
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Submitted herewith is a check for $1 80,00 as required by 37 C.F.R. §1,1 7(p) for filing 
this IDS in compliance with 1.97(c), 

Please charge any additional fees which may be required in connection with filing this 
IDS, or credit any overpayment, to Deposit Account No, 02-4550. A duplicate copy of this sheet 
is enclosed. 

The filing of this IDS shall not be construed to be an admission that the information cited 
in the statement is, or is considered to be, prior art or otherwise material to patentability as 
defined in 37 C.F.R. §1.56. 



Respectfully submitted, 



KLARQUIST SPARKMAN, LLP 



One World Trade Center, Suite 1600 
121 S.W. Salmon Street 
Portland, Oregon 97204 
Telephone: (503) 595-5300 
Facsimile: (503) 595-5301 
ce: Client 




Registration No. 56,141 



Docketing 




)IS( I OSURI S I \ I I Ml \ I 
Y \IM»I K \N I 



Kxamiiitrs 



■in published U.S. appli 
tic application imnibw , 

Number 

6,023,731 



Attorney Docket Number 
Application Number 
HliiiH Date 
I' ii si Named Imintoi 
Art I nit 
Kxiiminer Name 
U.S. PATENT DOCUMENTS 



6,784,879 
6,973,669 " 
2003/0056216 



< 5.S2-16MS (11 

(WK70.267 
May 29, 2001 
White 
761 1 

Vu. Ngoc K. 



(•or uiipiibhiilii.il pciulmt', 



Publication l);ilf 

02- 2000 

()8-2T>04 
12-2005 

03- 2003 



Nairn- of Applicant or Patentee 



Chawla 
Orr 

Daniels 

Wugoi'ski cl al. 



EXAMINER 
SIGNATURE: 


DATE 

CONSIDERED: 


* Examiner: Initial if reference considered, whether or not in conformance with MPEP 609. Draw line through cite if not 
in conformance and not considered. Include copy of this form with next communication to applicant. 



Information Disclosure Statement (1449) Page 1 of 1 




IN 11 IP l INI'f ED STATES PATENT AND TRADEMARK OFFICE 

n rc application of: Wliiv 1 < nom< mi.oi-mmmm. 

Application No. ()<)/S/(),_V>7 i .nnivihani^ w -«».* *t» <i.» „..„•„.■. 

Filed: May 2*), 2001 * ; ^!"feu^'v^ , ^"', 1 'If lv 

( 'onnrmation No. 8059 ImmIox mw!ai^ 

lor: VIDEO ON DEMAND VIE 1 1 10DS AND <i->— ' 

SYSTEMS 

Examiner: Ngoc K, Vu Attorney. 

for Applic 

Art Unit: 2611 

Attorney Reference No. 3382^56618-01 Da,e Ma ' 1 



COMMISSIONER FOR PATENTS 
P.O. BOX 1450 

ALEXANDRIA, VA 22313-1450 



INFORMATION DISCLOSURE STATEMENT PURSUANT TO 
37 C.F.R. § 1.97(c) 

Listed on the accompanying form PTO-1449 are several English-language documents. 
Applicants respectfully request that these documents be listed as references cited on the issued 
patent. This Information Disclosure Statement ("EDS") is being mailed before Applicants 
received a final action, a notice of allowance, or an action that otherwise closes prosecution in 
the referenced application. 

Copies of United States patents and United States published patent applications do not 
have to be provided to the Patent Office (37 C.F.R. 1 .98(a)(2)(h)). Copies of unpublished U.S. 
applications do not have to be provided, as long as the application is available on PAIR, as this 
requirement of 37 C.F.R. § 1 .98(a)(2)(iii) has been waived by the United States Patent and 
Trademark Office pursuant to the Official Gazette Notice on October 19, 2004 (1287 OG 163). 
Applicants will provide copies of such patents or applications upon request. 



| I 



Submitted hnewith is a check tor $ I SO 00 as required by 37 C.F.R. § 1.1 7(p) for filing 
this IDS m compliance with I .«* 7(c). 

Please charge anv additional fees which may be required in connection with filing this 
IDS, or credit any ovet payment, to Deposit Account No. 02-4550. A duplicate copy of this sheet 
is enclosed. 
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